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providing for compliance with this part
(and railroad rules consistent here-
with), unless with the voluntary writ-
ten consent of the employee. Such
written consent shall specify the per-
son to whom the information may be
provided. Each railroad shall adopt and
implement procedures to guard this in-
formation against unauthorized disclo-
sure both within and external to the
railroad company.

§219.713 [Reserved]

§219.715 Alcohol testing procedures.

(a) Each covered employee who is no-
tified of selection for alcohol testing
and who is not performing covered
service at the time of notification shall
proceed to the testing site imme-
diately. The railroad shall ensure that
an employee who is performing covered
service at the time of notification
shall, as soon as possible without af-
fecting safety, cease to perform cov-
ered service and proceed to the testing
site.

(b) Each railroad shall ensure that all
alcohol testing conducted under this
part complies with the procedures set
forth in part 40 of this title. The provi-
sions of part 40 of this title that ad-
dress alcohol testing are made applica-
ble to employers by this part.

[59 FR 7464, Feb. 15, 1994]

Subpart —Annual Report

§219.801 Reporting alcohol misuse
prevention program results in a
management information system.

(a) Each railroad that has 400,000 or
more total manhours shall submit to
FRA by March 15 of each year a report
covering the previous calendar year
(January 1-December 31), summarizing
the results of its alcohol misuse pre-
vention program.

(b) A railroad that is subject to more
than one DOT agency alcohol regula-
tion shall identify each employee cov-
ered by the regulations of more than
one DOT agency. The identification
will be by the total number and cat-
egory of covered functions. Prior to
conducting any alcohol test on a cov-
ered employee subject to the regula-
tions of more than one DOT agency,
the railroad shall determine which

§219.801

DOT agency regulation or rule author-
izes or requires the test. The test re-
sult information shall be directed to
the appropriate DOT agency or agen-
cies.

(c) Each railroad shall ensure the ac-
curacy and timeliness of each report
submitted. The report shall be sub-
mitted on one of the two forms speci-
fied by the FRA.

(d) Each report that contains infor-
mation on an alcohol screening test re-
sult of .02 or greater or a violation of
the alcohol misuse provisions of sub-
part B of this part shall include the fol-
lowing elements (the ‘“‘Alcohol Testing
Management Information System Data
Collection Form,” appendix D3 to this
part):

(1) Number of covered employees by
employee category (i.e., train service,
engine service, dispatcher/operator,
signal, other).

(2) Number of covered employees in
each category subject to alcohol test-
ing under the alcohol misuse regula-
tion of another DOT agency, identified
by each agency.

(3)(i) Number of screening tests by
type of test (i.e., pre-employment and
covered service transfer, random, post-
positive return to service, and follow-
up) and employee category.

(ii) Number of confirmation tests, by
type of test and employee category.

(4) Number of confirmation alcohol
tests indicating an alcohol concentra-
tion equal of .02 or greater but less
than .04, by type of test and employee
category.

(5) Number of confirmation alcohol
tests indicating an alcohol concentra-
tion of .04 or greater, by type of test
and employee category.

(6) Number of persons denied a posi-
tion as a covered employee following a
pre-employment alcohol test indi-
cating an alcohol concentration of .04
or greater.

(7) Number of covered employees
with a confirmation alcohol test indi-
cating an alcohol concentration of .04
or greater, or who have violations of
other alcohol misuse provisions, who
were returned to service in covered po-
sitions (having complied with the rec-
ommendations of a substance abuse
professional as described in §219.104(d)).
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(8) For cause breath alcohol testing
under railroad authority, by reason for
test (accident/injury or rules viola-
tion), the number of screening tests
conducted, the number of confirmation
tests conducted, the number of con-
firmation tests of .02 or greater but
less than .04, and the number of con-
firmation test results of .04 or greater.

(9) For cause breath alcohol testing
under FRA authority, by reason for
test (reasonable suspicion, accident/in-
jury or rules violation), the number of
screening tests conducted, the number
of confirmation tests conducted, the
number of confirmation tests of .02 or
greater but less than .04, and the num-
ber of confirmation test results of .04
or greater.

(10) Number of covered employees
who were found to have violated other
provisions of subpart B of this part,
and the action taken in response to the
violation.

(11) Number of covered employees
who were administered alcohol and
drug tests at the same time, with both
a positive drug test result and an alco-
hol test result indicating an alcohol
concentration of .04 or greater.

(12) Number of covered employees
who refused to submit to a random al-
cohol test required under this part.

(13) Number of covered employees
who refused to submit to a non-random
alcohol test required under this part.

(14) Number of supervisory personnel
who have received the required initial
training on the specific contempora-
neous physical, behavioral, and per-
formance indicators of probable alco-
hol use during the reporting period.

(e) Each report that contains no
screening test results of 0.02 or greater
or violations of the alcohol misuse pro-
visions of subpart B of this part shall
include the following informational
elements (the ‘“‘Alcohol Testing Man-
agement Information System Data Col-
lection Form (No Alcohol Misuse),” ap-
pendix D4 to this part): (This report
may only be submitted if the program
results meet this criteria.)

(1) Number of covered employees by
employee category (i.e., train service,
engine service, dispatcher/operator,
signal, other).

(2) Number of covered employees in
each category subject to alcohol test-
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ing under the alcohol misuse regula-
tion of another DOT agency, identified
by each agency.

(3) Number of screening tests by type
of test (i.e., pre-employment and cov-
ered service transfer, random, post-
positive return to service, and follow-
up) and employee category.

(4) Number of covered employees
with a confirmation alcohol test indi-
cating an alcohol concentration of .04
or greater, or who have violations of
other alcohol misuse provisions, who
were returned to service in covered po-
sitions (having complied with the rec-
ommendations of a substance abuse
professional as described in §219.104(d)).

(5) For cause breath alcohol testing
under railroad authority, by reason for
test (accident/injury or rules viola-
tion), the number of screening tests
conducted.

(6) For cause breath alcohol testing
under FRA authority, by reason for
test (reasonable suspicion, accident/in-
jury or rules violation), the number of
screening tests conducted.

(7) Number of covered employees who
refused to submit to a random alcohol
test required under this part.

(8) Number of covered employees who
refused to submit to a non-random al-
cohol test required under this part.

(9) Number of supervisory personnel
who have received the required initial
training on the specific contempora-
neous physical, behavioral, and per-
formance indicators of probable alco-
hol use during the reporting period.

(f) Annual reporting for calendar
year 1993 and prior years shall be gov-
erned by the provisions of §217.13 of
this chapter in effect during the sub-
ject calendar period.

[59 FR 7465, Feb. 15, 1994]

§219.803 Reporting drug misuse pre-
vention program results in a man-
agement information system.

(a) Each railroad that has 400,000 or
more total manhours shall submit to
FRA an annual report covering the cal-
endar year, summarizing the results of
its drug misuse prevention program.

(b) A railroad that is subject to more
than one DOT agency drug regulation
shall identify each employee covered
by the regulations of more than one
DOT agency. The identification will be
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